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Approve ranking list for PS-5142-03/BJC — Master Agreement for
Professional Engineering Services for the Design of the Seminole
Wekiva Trail Pedestrian Project (S.R. 434/Markham Woods
Road/Douglas Avenue Intersection and award a Master Agreement to
Horizon Engineering Group, Inc., Maitland (Not-to-Exceed
$300,000.00).

PS-5142-03/BJC provides professional engineering services for the design
of the Seminole Wekiva Trail Pedestrian Overpass at the Markham Woods
Road/Douglas Avenue/S.R. 434 Intersection. The bridge will be for
pedestrian, bicyclist and rollerblader use and serve as the connection
between two existing segments of the multi-use, recreational Seminole
Wekiva Trail. The southern segment of the Seminole Wekiva Trail built in
2000 will connect to the bridge in the southwest quadrant of the intersection
formed by Douglas Avenue and S.R. 434. The northern segment of the
Seminole Wekiva Trail built in 2002 will connect to the bridge in the
northwest quadrant of the intersection formed by Markham Woods Road
and S.R. 434. The project corridor is approximately 1,200 ft in length
including Trail connections, ramps and roadway intersection approaches.

This project was publicly advertised and the County received two
submittals: Horizon Engineering Group, Inc. and STV, Inc. The Evaluation
Committee, which consisted of Brett Blackadar, Public Works; Gary
Johnson, Public Works; David Martin, Public Works; Jerry McCollum, Public
Works; and Frank Van Pelt Ill, Public Works, evaluated the submittals and
interviewed both firms.

Consideration was given to the following criteria:

General professional experience and qualifications;
Specific professional experience for this work;
Proposed use of Sub-consultants; -

Project manager's proposed approach; ,
Qualification of proposed project manager;

Project staff resources;

Overall quality of interview presentation.

The Evaluation Committee recommends that the Board approve the
ranking below and authorize staff to negotiate in accordance with F.S.
287.055, the Consultants Competitive Negotiation Act (CCNA):

1. Horizon Engineering Group, Inc., Maitland,;
2. STV Incorporated, Orlando.

Authorization for performance of services by the Consultant under this
agreement shall be in the form of written Work Orders issued and



executed by the County and signed by the Consultant. The work and
dollar amount for each Work Order will be negotiated on an as-needed
basis for each project. The total amount for all work orders will not exceed
$300,000.00. '

Funds are available in account number 077533-56068000, CIP #P150297X.
Public Works/Engineering Division and Fiscal Services/Purchasing and
Contracts Division recommend that the Board approve the ranking,
authorize staff to negotiate and authorize the Chairman to execute a Master
Agreement as prepared by the County Attorney’s Office.
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DESIGN CONSULTANT SERVICES AGREEMENT (PS-5142-03/BJC) -
SEMINOLE WEKIVA TRAIL PEDESTRIAN OVERPASS

THIS AGREEMENT is made and entered into this day of

, 20 , by and between HORIZON ENGINEERING GROUP,

INC., duly authorized to conduct business in the State of Florida, whose
address 1is 668 N. Orlando Avenue, Suite 1009, Maitland, Florida 32751,
hereinafter called the "CONSULTANT" and SEMINOLE COUNTY, a political
subdivision of the State of Florida, whose address 1s Seminole County
Services Building, 1101 East First Street, Sanford, Florida 32771,
hereinafter called the "COUNTY".

WITNEGSSETH:

WHEREAS, the COUNTY desires to retain the services of a competent
and qualified consultant to provide design services for the Seminole
Wekiva Trail Pedestrian Overpass in Seminole County; and

WHEREAS, the COUNTY has requested and received expressions of
interest for the retention of services of consultants; and

WHEREAS, the CONSULTANT is competent and qualified to furnish
design consultant services to the COUNTY and desires to provide profes-
sional services according to the terms and conditions stated herein,

NOW, THEREFORE, in consideration of the mutual understandings and
covenants set forth herein, the COUNTY and the CONSULTANT agree as
follows:

SECTION 1. SERVICES. The COUNTY does hereby retain the
CONSULTANT to furnish professional services and perform those tasks as
further described in the Scope of Services attached hereto as Exhibit
*A” and made a part hereof. Required services shall be specifically
enumerated, described and depicted in the Work Orders authorizing
performance of the specific project, task or study. This Agreement
standing alone does not authorize the performance of any work or require

the COUNTY to place any orders for work.
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SECTION 2. TERM. This Agreement shall take effect on the date of
its execution by the COUNTY and shall run for a period of five (5)
years. Expiration of the term of this Agreement shall have no effect
upon Work Orders issued pursuant to this Agreement and prior to the
expiration date. Obligations entered therein by both parties shall
remain in effect until completion of the work authorized by the Work
Order.

SECTION 3. AUTHORIZATION FOR SERVICES. Authorization for per-
formance of professional services by the CONSULTANT under this Agreement
shall be in the form of written Work Orders issued and executed by the
COUNTY and signed by the CONSULTANT. A sample Work Order is attached
hereto as Exhibit “B”. Each Work Order shall describe the services
required, state the dates for commencement and completion of work and
establish the amount and method of payment. The Work Orders will be
issued under and shall incorporate the terms of this Agreement. The
COUNTY makes no covenant or promise as to the number of available
projects nor that, the CONSULTANT will perform any project for the
COUNTY during the life of this Agreement. The COUNTY reserves the right
to contract with other parties for the services contemplated by this
Agreement when it is determined by the COUNTY to be in the best interest
of the COUNTY to do so.

SECTION 4. TIME FOR COMPLETION. The services to be rendered by
the CONSULTANT shall be commenced, as specified in such Work Orders as
may be issued hereunder, and shall be completed within the time speci~
fied therein. In the event the COUNTY determines that significant
benefits would accrue from expediting an otherwise established time
schedule for completion of services under a given Work Order, that Work
Order may include a negotiated schedule of incentives based on time

savings.



SECTION 5. COMPENSATION. The COUNTY agrees to compensate the
CONSULTANT for the professional services called for under this Agreement
on either a "Fixed Fee" basis or on a "Time Basis Method". If a Work
Order is issued under a "Time Basis Method," then CONSULTANT shall be
compensated in accordance with the rate schedule attached as Exhibit
“Cr. If a Work Order is issued for a "Fixed Fee Basis," then the
applicable Work Order Fixed Fee amount shall include any and all
reimbursable expenses. The compensation paid to the CONSULTANT pursuant
to this Agreement, including reimbursable expenses, shall not exceed the
sum of THREE HUNDRED THOUSAND AND NO/100 DOLLARS ($300,000.00).

SECTION 6. REIMBURSABLE EXPENSES. If a Work Order is issued on a
"Time Basis Method," then reimbursable expenses are in addition to the
hourly rates. Reimbursable expenses are subject to the applicable "Not-
to-Exceed” or "Limitation of Funds" amount set forth in the Work Order.

Reimbursable expenses may include actual expenditures made by the
CONSULTANT, his employees or his professional associates in the interest
of the Project for the expenses listed in the following paragraphs:

(a) Expenses of transportation, when traveling in connection with
the Project, based on Sections 112.061(7) and (8), Florida Statutes, or
their successor; long distance calls and telegrams; and fees paid for
securing approval of authorities having jurisdiction over the Project.

(b) Expense of reproductions, postage and handling of drawings
and specifications.

() If authorized in writing in advance by the COUNTY, the cost
of other expenditures made by the CONSULTANT in the interest of the
Project.

SECTION 7. PAYMENT AND BILLING.

(a) If the Scope of Services required to be performed by a Work

Order is clearly defined, the Work Order shall be issued on a "Fixed
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Fee" basis. The CONSULTANT shall perform all work required by the Work
Order but, in no event, shall the CONSULTANT be paid more than the
negotiated Fixed Fee amount stated therein.

(b) If the Scope of Services is not clearly defined, the Work
Order may be issued on a "Time Basis Method" and contain a Not-to Exceed
amount. If a Not-to-Exceed amount is provided, the CONSULTANT shall
perform all work required by the Work Order; but, in no event, shall the
CONSULTANT be paid more than the Not-to-Exceed amount specified in the
applicable Work Order.

(c) If the Scope of Services is not clearly defined, the Work
Order may be issued on a "Time Basis Method" and contain a Limitation of
Funds amount. The CONSULTANT is not authorized to exceed that amount
without the prior written approval of the COUNTY. Said approval, if
given by the COUNTY, shall indicate a new Limitation of Funds amount.
The CONSULTANT shall advise the COUNTY whenever the CONSULTANT has
incurred expenses on any Work Order that equals or exceeds eighty
percent (80%) of the Limitation of Funds amount.

(d) For Work Orders issued on a "Fixed Fee Basis," the CONSULTANT
may invoice the amount due based on the percentage of total Work Order
services actually performed and completed; but, in no event, shall the
invoice amount exceed a percentage of the Fixed Fee amount egqual to a
percentage of the total services actually completed. The COUNTY shall
pay the CONSULTANT ninety percent (90%) of the approved amount on Work
Orders issued on a "Fixed Fee Basis".

(e) For Work Orders issued on a "Time Basis Method" with a Not-
to-Exceed amount, the CONSULTANT may invoice the amount due for actual
work hours performed but, in no event, shall the invoice amount exceed a
percentage of the Not-to-Exceed amount equal to a percentage of the

total services actually completed. The COUNTY shall pay the CONSULTANT



ninety percent (90%) of the approved amount on Work Orders issued on a 28
"Time Basis Method" with a Not-to-Exceed amount.

(f) Each Work Order issued on a "Fixed Fee Basis" or "Time Basis
Method" with a Not-to-Exceed amount shall be treated separately for
retainage purposes. If the COUNTY determines that work is substantially
complete and the amount retained is considered to be in excess, the
COUNTY may, at its sole and absoclute discretion, release the retainage
or any portion thereof.

(g) For Work Orders issued on a "Time Basis Method" with a
Limitation of Funds amount, the CONSULTANT may invoice the amount due
for services actually performed and completed. The COUNTY shall pay the
CONSULTANT one hundred percent (100%) of the approved amount on Work
Orders issued on a "Time Basis Method" with a Limitation of Funds
amount.

(h) Payments shall be made by the COUNTY to the CONSULTANT when
requested as work progresses for services furnished, but not more than
once monthly. Each Work Order shall be invoiced separately. CONSULTANT
shall render to COUNTY, at the close of each calendar month, an itemized
invoice properly dated, describing any services rendered, the cost of
the services, the name and address of the CONSULTANT, Work Order Number,
Contract Number and all other information required by this Agreement.

The original invoice shall be sent to:

Director of County Finance

Seminole County Board of County Commissioners

Post Office Box 8080

Sanford, Florida 32772
A duplicate copy of the invoice shall be sent to:

Seminole County Engineering Department

520 West Lake Mary Boulevard, Suite 200

Sanford, Florida 32773

(i) Payment shall be made after review and approval by COUNTY

within thirty (30) days of receipt of a proper invoice from the



CONSULTANT.

SECTION 8. GENERAL TERMS OF PAYMENT AND BILLING.

(a) Upon satisfactory completion of work required hereunder and,
upon acceptance of the work by the COUNTY, the CONSULTANT may invoice
the COUNTY for the full amount of compensation provided for under the
terms of this Agreement including any retainage and less any amount
already paid by the COUNTY. The COUNTY shall pay the CONSULTANT within
thirty (30) days of receipt of proper invoice.

(b) The COUNTY may perform or have performed an audit of the
records of the CONSULTANT after final payment to support final payment
hereunder. This audit would be performed at a time mutually agreeable
to the CONSULTANT and the COUNTY subsegquent to the close of the final
fiscal period in which the last work is performed. Total compensation
to the CONSULTANT may be determined subsegquent to an audit as provided
for in subsections (b) and (¢) of this Section, and the total compensa-
tion so determined shall be used to calculate final payment to the
CONSULTANT. Conduct of this audit shall not delay final payment as
provided by subsection (a) of this Section.

(c) In addition to the above, if federal funds are used for any
work under the Agreement, the Department of Housing and Urban Develop-
ment, the Comptroller General of the United States, or any of their duly
authorized representatives, shall have access to any books, documents,
papers, and records, of the CONSULTANT which are directly pertinent to
work performed under this Agreement for purposes of making audit,
examination, excerpts and transcriptions.

(d) The CONSULTANT agrees to maintain all books, documents,
papers, accounting records and other evidences pertaining to work
performed under this Agreement in such a manner as will readily conform

to the terms of this Agreement and to make such materials available at



the CONSULTANT's office at all reasonable times during the Agreement
period and for five (5) years from the date of final payment under the
contract for audit or inspection as provided for in subsections (b) and
(c) of this Sectiocn.

(e) In the event any audit or inspection conducted after final
payment, but within the period provided in paragraph (d) of this Section
reveals any overpayment by the COUNTY under the terms of the Agreement,
the CONSULTANT shall refund such overpayment to the COUNTY within thirty
(30) days of notice by the COUNTY.

SECTION 9. RESPONSIBILITIES OF THE CONSULTANT.

(a) The CONSULTANT shall be responsible for the professional
quality, technical accuracy, competence, methodology., accuracy and the
coordination of all of the following which are listed for illustration
purposes and not as a limitation: documents, analysis, reports, data,
plans, plats, maps, surveys, specifications, and any and all other
services of whatever type or nature furnished by the CONSULTANT under
this Agreement. The CONSULTANT shall, without additional compensation,
correct or revise any errors or deficiencies in his plans, analysis,
data, reports, designs, drawings, specifications, and any and all other
services of whatever type or nature.

(b) Neither the COUNTY's review, approval or acceptance of, nor
payment for, any of the services required shall be construed to operate
as a waiver of any rights under this Agreement nor of any cause of
action arising out of the performance of this Agreement and the
CONSULTANT shall be and always remain liable to the COUNTY in accordance
with applicable law for any and all damages to the COUNTY caused by the
CONSULTANT's negligent or wrongful performance of any of the services

furnished under this Agreement.
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SECTION 10. OWNERSHIP OF DOCUMENTS. All deliverable analysis,
reference data, survey data, plans and reports or any other form of
written instrument or document that may result from the CONSULTANT's
services or have been created during the course of the CONSULTANT's
performance under this Agreement shall become the property of the COUNTY
after final payment is made to the CONSULTANT.

SECTION 11. TERMINATION.

(a) The COUNTY may, by written notice to the CONSULTANT. terminate
this Agreement or any Work Order issued hereunder, in whole or in part,
at any time, either for the COUNTY's convenience or because of the
failure of the CONSULTANT to fulfill its Agreement obligations. Upon
receipt of such notice, the CONSULTANT shall:

(1) immediately discontinue all services affected unless
the notice directs otherwise, and

(2) deliver to the COUNTY all data, drawings, specifica-
tions, reports, estimates, summaries, and any and all such other
information and materials of whatever type or nature as may have been
accumulated by the CONSULTANT in performing this Agreement, whether
completed or in process.

(b) If the termination is for the convenience of the COUNTY, the
CONSULTANT shall be paid compensation for services performed to the date
of termination. If this Agreement calls for the payment based on a
Fixed Fee amount, the CONSULTANT shall be paid no more than a percentage
of the Fixed Fee amount equivalent to the percentage of the completion
of work, as determined solely and conclusively by the COUNTY, contem-
plated by this Agreement.

(c) If the termination is due to the failure of the CONSULTANT to
fulfill its Agreement obligations, the COUNTY may take over the work and

prosecute the same to completion by other Agreements or otherwise. In

28
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such case, the CONSULTANT shall be liable to the COUNTY for all reason-
able additional costs occasioned to the COUNTY thereby. The CONSULTANT
shall not be liable for such additicnal costs i1if the failure to perform
the Agreement arises without any fault or negligence of the CONSULTANT;
provided, however, that the CONSULTANT shall be responsible and liable
for the actions of its subcontractors, agents, employees and persons and
entities of a similar type or nature. Such causes may include acts of
God or of the public enemy, acts of the COUNTY in either its sovereign
or contractual capacity, fires, floods, epidemics, quarantine restric-
tions, strikes, freight embargoces, and unusually severe weather; but, in
every case, the failure to perform must be beyond the control and
without any fault or negligence of the CONSULTANT.

(d) If, after notice of termination for failure to fulfill its
Agreement obligations, it is determined that the CONSULTANT had not so
failed, the termination shall be conclusively deemed to have been
effected for the convenience of the COUNTY. In such event, adjustment
in the Agreement price shall be made as provided in subsection (b) of
this Section.

(e) The rights and remedies of the COUNTY provided for in this
Section are in addition and supplemental to any and all other rights and
remedies provided by law or under this Agreement.

SECTION 12. AGREEMENT AND WORK ORDER IN CONFLICT. Whenever the
terms of this Agreement conflict with any Work Order issued pursuant to
it, the Agreement shall prevail.

SECTION 13. EQUAL OPPORTUNITY EMPLOYMENT. The CONSULTANT agrees
that it will not discriminate against any employee or applicant for
employment for work under this Agreement because of race, color,
religion, sex, age, disability, or national origin and will take steps

to ensure that applicants are employed, and employees are treated during
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employment, without regard to race, color, religion, sex, age, disabil-
ity, or national origin. This provision shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer;
recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including appren-
ticeship.

SECTION 14. NO CONTINGENT FEES. The CONSULTANT warrants that it
has not employed or retained any company or person, other than a
bonafide employee working solely for the CONSULTANT to solicit or secure
this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bonafide employee
working solely for the CONSULTANT, any fee, commission, percentage,
gift, or other consideration contingent upon or resulting from award or
making of this Agreement. For the breach or violation of this provi-
sion, the COUNTY shall have the right to terminate the Agreement at its
sole discretion, without 1liability and to deduct from the Agreement
price, or otherwise recover, the full amount of such fee, commission,
percentage, gift, or consideration.

SECTION 15. CONFLICT OF INTEREST.

(a) The CONSULTANT agrees that it will not contract for or accept
employment for the performance of any work or service with any individ-
ual, business, corporation or government unit that would create a
conflict of interest in the performance of its obligations pursuant to
this Agreement with the COUNTY.

(b) The CONSULTANT agrees that it will neither take any action
nor engage in any conduct that would cause any COUNTY employee to
violate the provisions of Chapter 112, Florida Statutes, relating to

ethics in government.
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(c) In the event that CONSULTANT causes or in any way promotes or
encourages a COUNTY officer, employee, or agent to violate Chapter 112,
Florida Statutes, the COUNTY shall have the right to terminate this
Agreement.

SECTION 16. ASSIGNMENT. This Agreement, or any interest herein,
shall not be assigned, transferred, or otherwise encumbered, under any
circumstances, by the parties hereto without prior written consent of
the other party and in such cases only by a document of equal dignity
herewith.

SECTION 17. SUBCONTRACTORS . In the event that the CONSULTANT,
during the course of the work under this Agreement, requires the
services of any subcontractors or other professional associates in
connection with services covered by this Agreement, the CONSULTANT must
first secure the prior express written approval of the COUNTY. If
subcontractors or other professional associates are required in connec-
tion with the services covered by this Agreement, CONSULTANT shall
remain fully responsible for the services of subcontractors or other
professional associates.

SECTION 18. INDEMNIFICATION OF COUNTY. The CONSULTANT agrees to
hold harmless, replace, and indemnify the COUNTY, its commissioners,
officers, employees, and agents against any and all claim, losses,
damages or lawsuits for damages, arising from, allegedly arising from,
or related to the provision of services hereunder by the CONSULTANT,
whether caused by the CONSULTANT or otherwise. This hold harmless,
release and indemnification shall include any claim based on negligence,
action or inaction of the parties.

SECTION 19. INSURANCE.

(a) GENERAL. The CONSULTANT shall at the CONSULTANT's own cost,

procure the insurance required under this Section.
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(1) The CONSULTANT shall furnish the COUNTY with a Certifi-
cate of Insurance signed by an authorized representative of the insurer
evidencing the insurance required by this Section (Professional Liabil-
ity, Workers' Compensation/Employer's Liability and Commercial General
Liability). The COUNTY, its officials, officers, and employees shall be
named additional insured under the Commercial General Liability policy.

The Certificate of Insurance shall provide that the COUNTY shall be
given not less than thirty (30) days written notice prior to the
cancellation or restriction of coverage. Until such time as the
insurance is no longer required to be maintained by the CONSULTANT, the
CONSULTANT shall provide the COUNTY with a renewal or replacement
Certificate of Insurance not less than thirty (30) days before expira-
tion or replacement of the insurance for which a previous certificate
has been provided.

(2) The Certificate shall contain a statement that it is
being provided in accordance with the Agreement and that the insurance
is in full compliance with the requirements of the Agreement. In lieu
of the statement on the Certificate, the CONSULTANT shall, at the option
of the COUNTY submit a sworn, notarized statement from an authorized
representative of the insurer that the Certificate is being provided in
accordance with the Agreement and that the insurance is in full compli-
ance with the requirements of the Agreement.

(3) In addition to providing the Certificate of Insurance,
if required by the COUNTY, the CONSULTANT shall, within thirty (30) days
after receipt of the request, provide the COUNTY with a certified copy
of each of the policies of insurance providing the coverage required by
this Section.

(4) Neither approval by the COUNTY nor failure to disap-

prove the insurance furnished by a CONSULTANT shall relieve the

12



CONSULTANT of the CONSULTANT's full responsibility for performance of
any obligation including CONSULTANT indemnification of COUNTY under this
Agreement.

(b) INSURANCE COMPANY REQUIREMENTS. Insurance companies provid-

ing the insurance under this Agreement must meet the following require-
ments:

(1) Companies issuing policies other than Workers' Compen-
sation, must be authorized to conduct business in the State of Florida
and prove same by maintaining Certificates of Authority issued to the
companies by the Department of Insurance of the State of Florida.
Policies for Workers' Compensation may be issued by companies authorized
as a group self-insurer by Section 440.57, Florida Statutes.

(2) In addition, such companies other than those authorized
by Section 440.57, Florida Statutes, shall have and maintain a Best's
Rating of "A" or better and a Financial Size Category of "VII" or better
according to A.M. Best Company.

(3) If, during the period which an insurance company is
providing the insurance coverage required by this Agreement, an insur-
ance company shall: 1) lose its Certificate of Authority, 2) no longer
comply with Section 440.57, Florida Statutes, or 3) fail to maintain the
requisite Best's Rating and Financial Size Category, the CONSULTANT
shall, as soon as the CONSULTANT has knowledge of any such circumstance,
immediately notify the COUNTY and immediately replace the insurance
coverage provided by the insurance company with a different insurance
company meeting the requirements of this Agreement. Until such time as
the CONSULTANT has replaced the unacceptable insurer with an insurer
accéptable to the COUNTY the CONSULTANT shall be deemed to be in default

of this Agreement.

13
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(c) SPECIFICATIONS. Without limiting any of the other obliga-

tions or liability of the CONSULTANT, the CONSULTANT shall, at the
CONSULTANT's sole expense, procure, maintain and keep in force amounts
and types of insurance conforming to the minimum requirements set forth
in this subsection. Except as otherwise specified in the Agreement, the
insurance shall become effective prior to the commencement of work by
the CONSULTANT and shall be maintained in force until the Agreement
completion date. The amounts and types of insurance shall conform to
the following minimum requirements.

(1) Workers' Compensation/Employer's Liability.

(A) The  CONSULTANT'Ss insurance shall cover the
CONSULTANT for liability which would be covered by the latest edition of
the standard Workers' Compensation Policy, as filed for use in Florida
by the National Council on Compensation Insurance, without restrictive
endorsements. The CONSULTANT will also be responsible for procuring
proper proof of coverage from i1its subcontractors of every tier for
liability which is a result of a Workers’ Compensation injury to the
subcontractor’s employees. The minimum required limits to be provided
by both the CONSULTANT and its subcontractors is outlined in subsection
{(c) below. In addition to coverage for the Florida Workers' Compensa-
tion Act, where appropriate, coverage 1is to be included for the United
States Longshoremen and Harbor Workers' Compensation Act, Federal
Employers' Liability Act and any other applicable federal or state law.

(B) Subject to the restrictions of coverage found in
the standard Workers' Compensation Policy, there shall be no maximum
limit on the amount of coverage for liability imposed by the Florida
Workers' Compensation Act, the United States Longshoremen's and Harbor
Workers' Compensation Act, or any other coverage customarily insured

under Part One of the standard Workers' Compensation Policy.
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(C) The minimum amount of coverage under Part Two of

the standard Workers' Compensation Policy shall be:

$500,000.00 (Each Accident)

$500,000.00 (Disease-Policy Limit)

$500,000.00 (Disease-Each Emplovee)
(2) Commercial General Liability.

(a) The CONSULTANT's insurance shall cover the
CONSULTANT for those sources of liability which would be covered by the
latest edition of the standard Commercial General Liability Coverage
Form (ISO Form CG 00 01), as filed for use in the State of Florida by
the Insurance Services Office, without the attachment of restrictive
endorsements other than the elimination of Coverage C, Medical Payment
and the elimination of coverage for Fire Damage Legal Liability.

(B) The minimum limits to be maintained by the
CONSULTANT (inclusive of any amounts provided by an Umbrella or Excess
policy) shall be as follows:

LIMITS

General Aggregate $Three (3) Times the
Each Occurrence Limit

Personal & Advertising $1,000,000.00
Injury Limit

Each Occurrence Limit $1,000,000.00

(3) Professional Liability Insurance. The CONSULTANT shall

carry limits of not 1less than ONE MILLION AND NO/100 DOLLARS
($1,000,000.00).

(d) COVERAGE. The insurance provided by CONSULTANT pursuant to
this Agreement shall apply on a primary basis and any other insurance or
self-insurance maintained by the COUNTY or the COUNTY's officials,
officers, or employees shall be excess of and not contributing with the

insurance provided by or on behalf of the CONSULTANT.
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(e) OCCURRENCE BASIS. The Workers' Compensation Policy and the

Commercial General Liability required by this Agreement shall be
provided on an occurrence rather than a claims-made basis. The Profes-
sional Liability insurance policy must either be on an occurrence basis,
or, if a claims-made basis, the coverage must reépond to all claims
reported within three (3) years following the period for which coverage
is required and which would have been covered had the coverage been on
an occurrence basis.

(£) OBLIGATIONS. Compliance with the foregoing insurance
requirements shall not relieve the CONSULTANT, its employees or agents
of liability from any obligation under a Section or any other portions
of this Agreement.

SECTION 20. ALTERNATIVE DISPUTE RESOLUTION (ADR).

(a) In the event of a dispute related to any performance oxr
payment obligation arising under this Agreement, the parties agree to

exhaust COUNTY ADR procedures prior to filing suit or otherwise pursuing

legal remedies. COUNTY ADR procedures for proper invoice and payment
disputes are set forth in Section 55.1, "Prompt Payment Procedures, "
Seminole County Administrative Code. Contract claims include all

controversies, except disputes addressed by the "Prompt Payment Proce-
dures, " arising under this Agreement with ADR procedures set forth in
Section 220.102, "Contract Claims," Seminole County Code.

(b) CONSULTANT agrees that it will file no suit or otherwise
pursue legal remedies based on facts or evidentiary materials that were
not presented for consideration in the COUNTY ADR procedures set forth
in subsection (a) above of which the CONSULTANT had knowledge and failed
to present during the COUNTY ADR procedures.

(c) In the event that COUNTY ADR procedures are exhausted and a

suit is filed or legal remedies are otherwise pursued, the parties shall
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exercise best efforts to resolve disputes through voluntary mediation.
Mediator selection and the procedures to be employed in voluntary
mediation shall be mutually acceptable to the parties. Costs of
voluntary mediation shall be shared equally among the parties partici-
pating in the mediation.

SECTION 21. REPRESENTATIVES OF THE COUNTY AND THE CONSULTANT.

(a) It is recognized that questions in the day-to-day conduct of
performance pursuant to this Agreement will arise. The COUNTY, upon
request by the CONSULTANT, shall designate in writing and shall advise
the CONSULTANT in writing of one (1) or more of its employees to whom
all communications pertaining to the day-to-day conduct of this Agree-
ment shall be addressed. The designated representative shall have the
authority to transmit instructions, receive information and interpret
and define the COUNTY's policy and decisions pertinent to the work
covered by this Agreement.

(b) The CONSULTANT shall, at all times during the normal work
week, designate or appoint one or more representatives of the CONSULTANT
who are authorized to act in behalf of and bind the CONSULTANT regarding
all matters involving the conduct of the performance pursuant to this
Agreement and shall keep the COUNTY continually and effectively advised
of such designation.

SECTION 22. ALLL PRIOR AGREEMENTS SUPERSEDED. This document
incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters
contained herein and the parties agree that there are no commitments,
agreements or understandings concerning the subject matter of this
Agreement that are not contained or referred to in this document.
Accordingly, it is agreed that no deviation from the terms hereof shall

be predicated upon any prior representations or agreements, whether oral
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or written.

SECTION 23. MODIFICATIONS, AMENDMENTS OR ALTERATIONS. No modifi-
cation, amendment or alteration in the terms or conditions contained
herein shall Dbe effective unless contained in a written document
executed with the same formality and of equal dignity herewith.

SECTION 24. INDEPENDENT CONTRACTOR. It is agreed that nothing
herein contained is intended or should be construed as in any manner
creating or establishing a relationship of co-partners between the
parties, or as constituting the CONSULTANT (including its officers,
employees, and agents) the agent, representative, or employee of the
COUNTY for any purpose, or in any manner, whatsoever. The CONSULTANT is
to be and shall remain forever an independent contractor with respect to
all services performed under this Agreement.

SECTION 25. EMPLOYEE STATUS. Persons employed by the CONSULTANT
in the performance of services and functions pursuant to this Agreement
shall have no claim to pension, workers' compensation, unemployment com-
pensation, civil service or other employee rights or privileges granted
to the COUNTY's officers and employees either by operation of law or by
the COUNTY.

SECTION 26. SERVICES NOT PROVIDED FOR. No claim for services

furnished by the CONSULTANT not specifically provided for herein shall

be honored by the COUNTY.

SECTION 27. PUBLIC RECORDS LAW. CONSULTANT acknowledges COUNTY's
obligations under Article I, Section 24, Florida Constitution and
Chapter 119, Florida Statutes, to release public records to members of
the public upon request. CONSULTANT acknowledges that COUNTY is required
to comply with Article I, Section 24, Florida Constitution and Chapter
119, Florida Statutes, in the handling of the materials created under

this Agreement and that said statute controls over the terms of this
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SECTION 28. COMPLIANCE WITH LAWS AND REGULATIONS. In providing

Agreement.

all services pursuant to this Agreement, the CONSULTANT shall abide by
all statutes, ordinances, rules, and regulations pertaining to, or
regulating the provisions of, such services, including those now in
effect and hereafter adopted. Any violation of said statutes, ordi-
nances, rules, or regulations shall constitute a material breach of this
Agreement, and shall entitle the COUNTY to terminate this Agreement
immediately upon delivery of written notice of termination to the
CONSULTANT.

SECTION 29. NOTICES. Whenever either party desires to give
notice unto the other, it must be given by written notice, sent by
registered or certified United States mail, with return receipt request-
ed, addressed to the party for whom it is intended at the place last
specified and the place for giving of notice shall remain such until it
shall have been changed by written notice in compliance with the
provisions of this Section. For the present, the parties designate the
following as the respective places for giving of notice, to-wit:

FOR COUNTY:

Seminole County Engineering Department

520 West Lake Mary Boulevard, Suite 200

Sanford, Florida 32773

FOR CONSULTANT:

Horizon Engineering Group, Inc.

668 N. Orlando Avenue, Suite 1009

Maitland, Florida 32751

SECTION 30. RIGHTS AT LAW RETAINED. The rights and remedies of
the COUNTY, provided for under this Agreement, are in addition and
supplemental to any other rights and remedies provided by law.

IN WITNESS WHEREOF, the parties hereto have made and executed this

Agreement on the date below written for execution by the COUNTY.
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ATTEST:

SCOTT SECK, Vice-President

(CORPORATE SEAL)

ATTEST:

MARYANNE MORSE

Clerk to the Board of
County Commissioners of
Seminole County, Florida.

For use and reliance

of Seminole County only.
Approved as to form and
legal sufficiency.

County Attorney

AC/1pk
6/30/03
ps-5142-draft

3 Attachments:
Exhibit “A”- Scope of Services
Exhibit “B”- Sample Work Order
Exhibit “C”- Rate Schedule

By:

Date:

By:

Date:
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HORIZON ENGINEERING GROUP, INC.

GERALD WARREN, President

BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

DARYL G. MCLAIN, Chairman

As authorized for execution by
the Board of County Commissioners
at their , 20

regular meeting.
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EXHIBIT A

PRELIMINARY ENGINEERING STUDY SCOPE OF WORK
FOR
SEMINOLE WEKIVA TRAIL BRIDGE CORRIDOR

AT THE S.R. 434/MARKHAM WOQODS ROAD/DOUGLAS AVENUE INTERSECTION

CONNECTING TWO EXISTING SEGMENTS OF THE SEMINOLE WEKIVA TRAIL

PURPOSE AND INTENT

This document specifies the CONSULTANT preliminary engineering services
required to reanalyze a multi-use recreational trail bridge design corridor,
reevaluate alternatives and make recommendations for final design in the
interest of providing a safe, effective, aesthetically pleasing, high quality, non-

vehicular trail bridge facility to promote public enjoyment, safety, health and
welfare.

PROJECT DESCRIPTION

The project is located at the commercialized intersection or S.R. 434 and
Markham Woods Road. The bridge will be for pedestrian, bicyclist and roller
blader use serving as the connection between two existing segments of the multi-
use, recreational Seminole Wekiva Trail. The southern segment of the Seminole
Wekiva Trail built in 2000 will connect to the bridge in the southwest quadrant of
the intersection formed by Douglas Avenue and S.R. 434. The northern segment
of the Seminole Wekiva Trail built in 2002 will connect the bridge in the northwest
quadrant of the intersection formed by Markham Woods Road and S.R. 434. The

project corridor is approximately 1,200’ in length including Trail connections,
ramps and roadway intersection approaches.

DATA COLLECTION

This activity consists of reviewing the Seminole Wekiva Trail Master Plan,
reviewing and updating a previously prepared Trail bridge corridor alternatives
analysis and bridge construction plan. Collecting all updated supplemental,
engineering related information necessary to effectively analyze and evaluate
alternative bridge systems and products and identify and evaluate the social,
economic and environmental needs and concerns within the bridge site study
area. The information collected and presented in the form of a report should
include all data necessary to perform an adequate evaluation of and make final

design recommendations for the location, design and construction of a multi-use
suburban recreational bridge.
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Aerial Photography

Aerial photography shall be used as a basis for plotting various data
necessary for engineering analysis, alternative bridge design studies and
the development of the preliminary plans for conceptual design. Aerial
photographs are the prime source of information used to convey project
considerations to the public. The CONSULTANTS shall furnish current,
high quality to be used in a study and final design at the following scales:
1" = 20’ (Final Design Plans), 1" = 40 (Preliminary Engineering). An
alternate scale may be considered for the final design plans provided all
construction details for bidding purposes and all right of way identification
and acquisition requirements set forth in Exhibit B are complied with.

Existing Corridor Characteristics

This data includes updating information on all pertinent physical features
and operational conditions which define the existing corridor and proposed
bridge site under consideration. Some of this information will available
from the COUNTY, CITY OF ALTAMONTE SPRINGS and the FLORIDA
DEPARTMENT OF TRANSPORTATION (FDOT). Other sources will be
from field observation and personal interviews with officials and the
general public. The COUNTY, CITY OF ALTAMONTE SPRINGS and
FDOT sources include the Semincle Wekiva Trail project files, existing
right-of-way maps, existing development and ownership agreements,

proposed S.R. 434 widening project intersection construction plans, and
any available drainage maps.

Site location characteristics for the data collection updates and

analysis include, but are not limited to, those items described
below:

a. Typical Sections

Number of width of each affected transportation facility cross
section element, type of drainage system and including
outfall locations and access features.

b. Existing Facility Right-of-Way

Obtain all available right of way information for project limits
from the COUNTY, FDOT, Railroad or city offices, including

property boundary line information for those ownerships
immediately adjacent to the project.



C. Other Right-of Way 28

Identify additional right-of-way for bridge construction and
ancillary crossing needs, drainage easements, current
approved and future land development plans.

d. Alignment

Obtain horizontal and vertical alignment as necessary.
e. Intersection design at Streets and Highways

Channelization, posted side streets speed, vehicular/
pedestrian signal and roadside sight distance, turning lane
arrangements and traffic operations including vehicular
movements and pedestrian access as well as signalization.

f. ldentify community concerns and determine project impacts.
g. Preliminary soils composition and structural characteristics.
Utilities

The CONSULTANT shall identify all proposed utilities in addition to
identifying and field verifying the exact locations of the following existing
utilities which may influence the location or design considerations:

1. Overhead — electrical, telephone, television, microwave, etc.

2. Underground - Water, gas, sanitary sewer, force mains,
telephone, fiber optics, electric, cable television, etc.

Transportation Plans

The CONSULTANT shall obtain proposed improvement plans for all

modes of transportation in the project area, including motorized and non-
motorized modes.

1. Urban Area Transportation Study.
2. Local plans, City and County.
3. Transit: rail, bus, other.

4. Non-motorized modes, including bikeways and pedestrian
walkways. The CONSULTANT shall identify the following factors:



4 28

existing and projected user types, generators attracting users,
existing and anticipated hazards, high accident locations.

E. Permit Coordination

The CONSULTANT shall identify project jurisdictional agencies and
permit-related information about hazardous waste sites, wetland sites and
water bodies which may require permits for construction activity to take
place including but not limited to special easements, environmental
permits and dredge and fill/water quality permits. The information will
subsequently be organized into a permit coordination package for
distribution to the various jurisdictional agencies. All permit review
agencies shall be considered, including but not limited to: the U.S. Coast
Guard, U.S. Army Corps of Engineers, Florida Department of
environmental Protection, local Water Management district, local
environmental agencies, Florida Game and Fresh Water Fish
Commission, National Marine Fisheries Services, EPA and Florida
Department of Transportation.

PUBLIC INVOLVEMENT

The CONSULTANT shall develop high Quality graphics, display maps, slides,

charts, newspaper advertisements, etc. as a part of the COUNTY'S Public
Involvement process.

In order to assure the complete understanding of the level of professional quality
expected, it is suggested that the CONSULTANT visit the COUNTY'S office to
review materials which have been used in previous presentations.

A, Public Involvement Meetings

The final number of public meetings (including presentations to civic
groups) necessary to obtain public comment may vary with the level of
community concern encountered during project development. The
CONSULTANT shall estimate the number required for this project and
reflect that number in his man-hour estimate and Public Involvement Plan.
The following item shall be prepared by the CONSULTANT as a minimum:

1. A minimum of two (2) public information meetings are anticipated to
solicit information and publicly present the feasible design
alternatives. If additional meetings are required by the COUNTY
and determined to be extraordinary to the scope of services the
CONSULTANT will be compensated with unit prices derived from
the fee proposal.



2. The  CONSULTANT  shall prepare  displays, electronic
presentations, or wall graphics, for use during the meetings. These

include typical sections, design alternatives, aerial photographs,
sketches, charts and graphs, as needed.

3. The CONSULTANT shall prepare camera-ready graphics to be
used with a formal presentation, if this technique is used.

4. The identification of issues discussed during the public meetings is
an integral part of the public meeting. An information meeting shall
be attended by the project manager, design engineer and two
administrative support members of the design team.

5. Once issues have been identified and recorded by the
CONSULTANT from the public meeting, their significance shall be
analyzed to determine if the issues are valid, require further

consideration or if they have connected elements which may
require further consideration.

CONCEPT AND DESIGN ANALYSIS

The design of the proposed improvements by the CONSULTANT shall be
developed in a conceptual form, but with sufficient details to permit a definitive
analysis. This process includes studying the existing bridge construction plans,
alternative design studies and the collected data updates, determining all various
feasible alternatives and developing these alternatives for impact analysis.

The objective of this study is to develop viable cost effective alternatives which
provide an appropriate level of service commensurate with the social, economic
and environmental impacts concerning the project.

The preliminary analysis of alternatives by the 